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NO LAND NO WATER:

PASSING LAND DOWN TO
FUTURE GENERATIONS:

EAST FORK WETLAND PROJECT
by Lorie Woodward Cantu

POSTMORTEM CONSERVATION
EASEMENTS by Lorie Woodward Cantu

As long-term drought and unchecked population growth propel
water supply and demand on a collision course in Texas,
infrastructure and engineering are often promoted as the best answers to the
state’s looming water crisis.
John Bunker Sands, a visionary conservationist, demonstrated that there
is another way. Today, the East Fork Wetland Project, a public-private
partnership between the North Texas Municipal Water District (NTMWD)
and Bunker’s family, is a testament to his foresight.
“Bunker was a visionary who was obsessed with wetlands, wildlife and
the big picture,” said his nephew, Wilson Sands, who serves as a director

Postmortem conservation easements
offer another tool for coping with the
burden of estate taxes.
“Most people assume that once
the landowner dies, the opportunity
to create a conservation easement is
extinguished, but that is not the case,”
said Allison Elder, TALT Vice President
and General Counsel. “Families can
still enact a postmortem conservation
easement, but it is a different tool than
a traditional conservation easement.”
The first difference is that the
terms of the postmortem conservation
easement are dictated by the property
owner’s heirs, not by the property
owner himself, Elder said.
“In some situations, the heirs who
will be responsible for managing
the property see this as a benefit
because they can align the terms of
the conservation easement with their
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While people who are unfamiliar with natural processes
may not understand the complexities of the water cycle,
they should understand this: No land. No water.
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Even in our short-attention-span, sound-bite world, the point is hard to miss. Land
and water are tied together. Our future, as a state and a nation, is directly linked to
the availability of both. And, we’ve reached a point where demand for both is quickly
outstripping supply.
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It is estimated that 1,000 people are moving into Texas each day. For every 1,000 people
who arrive, Texas loses approximately 250 acres of open space land. Currently, Texas is
losing open space land faster than any other state in the nation. (Texas A&M University’s
Institute on Renewable Natural Resources released last fall the most recent data in Texas
Land Trends, conducted in partnership with TALT.)
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The state’s population is projected to increase 82 percent over the next 50 years. Water
demand in Texas is projected to increase by 22 percent, from about 18 million acre-feet
per year to a demand of about 22 million acre-feet per year during that same time period.
As LBJ said, “Saving the water and the soil must start where the first raindrop falls.” If
we have no open space land to act as a sponge, catching the raindrops and filtering the
precious water into our aquifers and slowing its progress to our streams and rivers, it
will be lost to unchecked run-off and evaporation.

ADVISORY BOARD

At TALT, we understand the land and water connection. We’re committed to helping
others understand it, too, because it is central to creating solutions that make ecological
and economic sense. Consider the partnership between the North Texas Municipal
Water District and Rosewood Ranche near Dallas, where man-made wetlands along
the Trinity River polish waste water, and ultimately contribute additional water to a
thirsty region through reuse. And then there is the Dixon Water Foundation that used a
conservation easement to protect a rare desert stream and the surrounding riparian areas
while supporting its mission.
With the Legislature now in session, TALT will be on the frontlines, reminding state
leaders and the general public that the best solutions to our water woes do not come just
from engineering, but also from voluntary land stewardship. While we can’t make it
rain more, we can - through land management - make the most of the rain that does fall.
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PASSING LAND DOWN TO FUTURE GENERATIONS:
POSTMORTEM CONSERVATION EASEMENTS continued...
proposed future uses,” she said. “Like a traditional conservation
easement, a postmortem conservation easement will protect the
land from development in perpetuity.”
Another difference is that a family has a limited amount
of time to enact a postmortem conservation easement. It must
be completed before the estate is probated. Generally, the time
frame is approximately nine months.
While postmortem conservation easements provide
landowners with additional options, the tool cannot and should
not replace estate planning.
TALT former Chairman Richard Lucas, whose family
enacted a postmortem conservation easement on its properties
in Goliad and Bee counties as an addition to its overall estate
plan, said, “the existence of postmortem conservation easements
should not lull anyone into believing that estate planning is
unnecessary. Having no estate plan puts your legacy at risk.”

In the Lucas’ case, they had already reorganized their
ranch ownership under a family limited partnership. They then
determined that a postmortem conservation easement would
benefit the family by further reducing the overall estate tax bill.
For the Lucas family, the determining factor was the opportunity
to protect the land as working open space for perpetuity.
A postmortem conservation easement is a very complicated
legal transaction that involves both federal estate tax law and
state probate law. Lucas and Elder agree that it is imperative for
landowners to enlist experienced, qualified legal and financial
professionals.
Elder said “it requires careful deliberation and expert advice
to achieve a successful outcome, but it offers an option that
many people don’t know exists.”
Read More txaglandtrust.org

3

LEAVE YOUR OWN LEGACY

How can you help conserve Texas’ legacy
of wide open spaces, rural lands, and vibrant natural resources?
Charitable bequests are a common method of giving where an individual can name the Texas
Agricultural land Trust (TALT), or any other charity, as the heir to a portion of his or her estate.
Naming TALT in your will allows you to make a significant contribution toward the conservation of Texas’ working farms and
ranches for future generations, while reducing the impact of estate taxes on your heirs.
If you plan to make a gift through your will, TALT has language that may be useful to you during your estate planning. For more
information, or if you would like to talk with someone about making a planned gift, contact your financial advisor or contact our
Chief Executive Officer Blair Fitzsimons at bfitzsimons@txaglandtrust.org or (210) 826-0074.

PROFILE

DIXON
WATER
FOUNDATION

“We believe that agriculture is an important
part of the conservation equation”
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The Dixon Water Foundation’s mission is to promote
healthy watersheds through sustainable land management.
Adaptive, planned grazing is one of the primary management
tools the Foundation uses on its four ranches, located in West
and North Texas.
“We believe that agriculture is an important part of the
conservation equation,” said Robert Potts, the Foundation’s
president and CEO.
The
Foundation’s
Board
of
directors
chose to prevent future
development on the
Dixon Water Foundation
Ranch
(DWFR)
in
Presidio County for
both philosophical and
practical reasons.
“We all depend on
healthy lands and waters,
even those people who
live in the cities and don’t
experience nature as
directly as those who live
in rural areas,” Potts said.
“We have to be vigilant
about the health our
ecosystems.”
He continued, “We chose to enact a conservation easement
because it seemed to be the best tool for maintaining private
ownership and management, and gave us the most flexibility
to achieve our goals for the ranch now and our vision for the
ranch in the future.”
The Board used the conservation easement to protect the
land and support the Foundation’s mission. To help fund the
project, the Board negotiated the right to sell off several large
portions of the ranch.
“We could’ve purchased stocks and bonds much more
easily, but we invested in conservation,” Potts said. “We
realized that if we removed the development rights, we
wouldn’t have to own the land to protect it. By working with
TALT and conservation-minded buyers, we came up with a
solution that is better for everyone.”
The DWFR, located south of Marfa, is both a working
ranch and the site of on-going research. The Foundation is

investing both time and money in restoration to mitigate the
effects of long-term overgrazing. The conservation easement
ensured the investment would be protected, he said.
“The DWFR is located downstream from another
Foundation ranch that we own and manage for sustainable
livestock production,” Potts said. “Enacting a conservation
easement on this ranch complemented our other management
efforts in the region.”
The presence of
Alamito Creek, a vital
water course that feeds
the Rio Grande, is one
of the ranch’s primary
ecological attributes.
“Alamito Creek is a
wonderful example of a
desert stream,” he said.
“Its banks are lined with
cottonwood and willow
forests, looking, as I’m
told, like all streams did
in West Texas at one
time. There aren’t that
many streams like this
anymore, so we wanted
to see it continue.”
Water in a dry
environment ensures life and diversity. Plant surveys have
catalogued more than 225 species of vegetation. Besides
the desert mule deer, scaled quail and Mexican black bear,
the creek and its tree-lined banks attracts migratory birds
including warblers, vireos, flycatchers, tanager and buntings
as well as federally listed mountain plovers, Golden Eagles
and Peregrine falcons. “A conservation easement is not the
right tool for everyone or for every situation, but, under the
right circumstances, it is extremely
useful,” Potts said.
“A conservation easement is not
a one-size-fits-all solution, but it
does many things well. In our case,
a conservation easement held by
TALT offered the best balance of
conservation and agriculture.”

LAND TRENDS REPORT
by Lorie Woodward Cantu

TEXAS IS STILL LOSING PRODUCTIVE WORKING LAND
FASTER THAN ANY OTHER STATE IN THE NATION.
“The dramatic loss of working lands is an economic issue,
an ecological issue, a food security issue, a national security
issue and a water issue,” said Blair Fitzsimons, CEO of TALT,
the organization that helped to sponsor the study. “Unchecked
land fragmentation threatens the common ground on which the
foundation of our society is built.”
According to a new Texas Land Trends study, the Lone Star
State experienced a net loss of 1.1 million acres of privately
owned farms, ranches and forests from 1997 to 2012.
Privately-owned farms,
ranches and forests, which
account for 83 percent
of the land in Texas, are
increasingly
threatened
by suburbanization, rural
development and land
fragmentation driven by
rapid population growth.
From 1997 to 2012, Texas’
population increased from
19 million to 26 million.
According to Dr. Roel
Lopez, director of the Texas
A&M Institute of Renewable
Natural Resources, more
than 54 percent of this land
conversion was related to
development
associated
with population expansion in
the state’s 25 highest growth
rate counties. During this period, approximately 590,000 acres
were lost from the agricultural land base in these counties.
Why is this relevant to policy makers and urban Texans?
Just as one example, well-managed rangelands act as Mother
Nature’s sponge absorbing rainfall into aquifers, slowing the
flow to streams and rivers, and naturally cleaning the water,
Fitzsimons said. Parking lots on the other hand, repel water
sending unchecked torrents, contaminated with pollutants,
rushing toward our streams and rivers.
“Working lands are society’s natural capital,” she said.
“Properly functioning ecological cycles provide the things
essential to life including food, clothing, shelter, oxygen and
water.”
Unquestionably, these are societal benefits, but under
current market forces society rarely pays for them, Fitzsimons
said. As a result, land’s market value is established by

considering other things like location, access, development
possibilities, condition, terms, investment potential, and
comparables to establish marketplace values. In the process,
the system encourages land to be broken up and sold in small
pieces, instead of conserved, managed, and kept intact.
Obviously, this exacerbates fragmentation, especially in
metro areas where land values are skyrocketing. In Travis
County for instance, the amount of working land has decreased
by 22.94 percent between 1997–2012 and the market value of
one acre of land has increased by $8,897 an
acre in that same time period.
Consider that about 85 percent of
farms and ranches in the US are familyowned and that over half of farm and ranch
owners in the United States have a second
job off property. Consider that the average
market value of the U.S. farm or ranch
doubled between 2002 and 2012, while
the value of products sold stayed about the
same.
“These high land values create
dilemmas for families faced with selling
land to pay estate taxes, and create barriers
for new farmers and ranchers to enter
the market,” Fitzsimons said. “This is
particularly troubling when you consider
that the average age of the farmer or
rancher in the U.S. today is 58 years old,
compared to 42 years for teachers and 48
years for stockbrokers.”
TALT and other land conservation groups are using the
information in the report to bring attention to the issue and
to prompt the creation of financial incentives to encourage
landowners to continue their stewardship efforts. Viable
financial incentives will be based on the law of supply and
demand, will provide regulatory certainty, and will operate in
the spirit of true markets, she said.
“Within this framework, landowners will have the
confidence to invest their money, time and energy into
stewarding the resources because they are confident that
their right to own, to work and to pass on their land is
protected,” Fitzsimons said. “And, in the spirit of true market,
experimentation and innovation will be encouraged, results
will be measured, and success will be replicated. Such
incentives will be win-win for both the private landowner and
the urban public.”
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EAST FORK WETLAND PROJECT continued...
MISSION
Conserving the Texas
heritage of agriculture,
wildlife and natural
resources.

GOVERNING
PRINCIPLES
STEWARDSHIP
requires stewards.
Keeping productive
rural lands in private
hands and under
private management
is the best way
to conserve Texas’
natural resources.
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FOCUS
only on private lands.
TALT refuses to acquire
conservation easements
that will end up in
public hands or that
involve condemnation.
HELP
landowners conserve
their lands.
TALT does not own fee
title to any properties.
TRUST
the landowner
to manage.
TALT does not interfere
with day-to-day
management decisions.
RESPECT
landowners’ rights.
The donation of
an agricultural
conservation easement
does not require the
landowner to provide
public access, nor does
TALT require it.

on the John Bunker Sands Wetland Center’s
Board of Directors and a TALT Advisory
Board member. “Thirty years ago, he was
conducting due diligence on man-made
wetlands as a basis for mitigation banking.
He was also considering using wetlands
to filter treated wastewater for reuse–and
weighing how both of these practices might
be incorporated into the overall land use on
our ranches.”
“When the seasonal wetlands are wet, they
provide wonderful habitat for waterfowl and
a host of other species,” Wilson said. “When
they are dry, they still hold moisture and
provide a diverse forage source for our cattle.”
Bunker’s search for information led him to
the scientists and
engineers
from
Alan
Plummer
Associates, Inc.,
but the original
plan was shelved
for about 10 years,
Wilson said.
Then,
in
2004, the North
Texas Municipal
Water
District
(NTMWD) began
exploring ways
to increase the water supplies available for
its 1.6 million customers in Collin, Dallas,
Denton, Hunt, Kaufman and Rockwall
counties. (The NTMWD customer base is
expected to more than double to 3.8 million
customers by 2060.)
The NTMWD’s search also took them to
Alan Plummer Associates Inc. who led them
to the Sands family. The NTMWD and the
family struck a long-term ground easement
agreement for the family’s Seagoville Ranch,
a working cattle ranch Southeast of Dallas,
and the development of the wetland project.
“From a business perspective, we test
each initiative and opportunity by asking,
‘How will this help us carry the land?’”
Wilson said. “It’s no secret that land
ownership and stewardship is expensive.
The wetland projects gave us an opportunity
to diversify our land use both economically
and ecologically.”
Unfortunately, by the time the family
was weighing the proposal’s merits, Bunker
Sands had lost his battle with cancer.

“This is where the story of the wetlands
and the John Bunker Sands Wetland Center
begins,” said John DeFillipo, director of the
John Bunker Sands Wetland Center. “The
project is a practical, living memorial to John
Bunker Sand’s vision and how that vision is
changing his corner of the world.”
He continued, “The Center and the
surrounding wetlands represent stewardship
unlike any I’ve ever seen. It’s definitely a
public-private partnership, but with a wellrounded approach to the land.” The Center
complements the East Fork Wetland Project
through education, outreach and research.
The wetland project is designed to divert
river water, including treated wastewater and
natural flows that
were
previously
unused, from the
East Fork of the
Trinity and naturally
filter it using the
aquatic plants of
the wetlands. As
the river water
passes
through
the 1,840 acre
wetland,
aquatic
plants “polish” it,
removing about 45
percent of the sediment, 60 percent of the
nitrogen and 60 percent of the phosphorous.
The polished water is then pumped 43
miles to Lavon Lake where it is mixed with
NTMWD’s other raw water sources that
include Lavon Lake, Jim Chapman Lake and
Lake Texoma.
Like most water matters, there is a
complicated formula governing how much
water passes through the wetlands at any
given time. Under the current conditions,
though, DeFillipo says that the East Fork
Wetland Project is contributing on average
an additional 50 million gallons of water per
day to the NTMWD’s supply. Some days,
the volume increases to 100 million gallons,
he said. Peak capacity is 127 million gallons
per day.
The NTWMD spent $246 million on
the East Fork Wetland Project. While it is
a significant expenditure, the NTWMD
considers it an investment against a potential
water shortage and its related economic
impacts. The Texas Water Development

Board has conducted an analysis of the socio-economic
impacts of not meeting the projected demand in Region C,
the state water planning entity for this region. The analysis,
included in the 2012 Region C Water Plan indicates that a
severe drought occurring in a single year would: reduce the
projected 2060 population by 244,179 people, a reduction of
nearly 2 percent; reduce the projected 2060 employment by
546,676 jobs; reduce the projected regional income in 2060
by more than $61 billion. The lost income and tax revenues
from failing to take steps to provide sufficient water for the
projected growth in Region C are estimated to be over $64
billion for a single year.
“This wetland will ultimately replace building a
reservoir the size of Lavon Lake,” DeFillipo said. “While
reservoirs will continue to be an integral part of the water
system, the NTWMD has shown that wetlands can provide
an alternative for water providers and municipalities
considering long-term solutions.”
According to the Army Corps of Engineers, Lavon Lake’s
total storage capacity is approximately 748,000 acre-feet.
The UC-David Watershed Management Center estimates the
cost of building a new reservoir is $1,700 to $2,700 per acre
foot, so a Lake Lavon-sized reservoir could cost between
$1.3 billion and $2.2 billion.
“To meet projected demand, experts have said the NTWMD
will need to construct the capacity of one Lavon Lake–sized
reservoir each decade for the next 50 years,” DeFillipo said.
“Using any type of math, that’s a huge expenditure.”
The wetlands project has also protected the regional
landscape. Lavon Lake covers 21,400 acres of land.
Constructing five similar-sized reservoirs would require the
condemnation and flooding of 107,000 acres of open space
land. The wetlands project encompasses 1,840 acres – and
the family, with small modifications to its management plan,
is still able to ranch on the adjoining land.
“As people advocate infrastructure construction, they
sometimes ignore the question of: ‘How do we balance
environmental needs and landowner needs with demand for
water?’” he said. “The wetlands project is an example of how
we do it all. It’s an inspiration.”
“I think landowners in Texas are going to have opportunities
for new land uses as it relates to water quality and quantity. It’s
happening in other parts of the country, creating models that
just haven’t been implemented here yet.”
He continued, “Public-private partnerships are crucial to
solving our water issues. In my opinion, landowners should
be open to working with entities like the NTWMD to create
solutions that benefit the public by providing additional
streams of water and benefit landowners by keeping their
land productive while providing possible additional income.”
Read More txaglandtrust.org

HELP US!
FUNDING NEEDED
TO CONSERVE THE
LAND THAT PROVIDES
OUR WATER!
As the Texas legislature meets for its biennial session,
TALT is focused on its top policy priority: state funding
for the purchase of conservation easements. Numerous
other states use public funding to conserve privatelyowned farms and ranches. These working lands not only
provide food and fiber, but are home to important natural
resources. As Texans continue to focus on our future
water needs, TALT feels strongly that conservation
easements could be used as a low-cost strategy to
protect the land that provides our water.
Therefore, TALT is working with its partner
organizations (Texas Wildlife Association, Texas &
Southwestern Cattle Raisers, and Texas Farm Bureau)
as well as the land trust community to garner support for
funding the Texas Farm & Ranch Lands Conservation
Program (TFRLCP). Created by the legislature in 2005,
TFRLCP awards grants to land trusts for the purchase
of conservation easements from willing farmers and
ranchers. If funded, TFRLCP could be a win-win
for agricultural and municipal interests: Landowners
conserve their land while urban folks get the assurance
that their water sources are secure.

Help us! Please call your state representative or
senator and urge them to support funding for the
Texas Farm & Ranch Lands Conservation Program.
For talking points and updates, please check the TALT
website, www.txaglandtrust.org.
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P.O. Box 6152 San Antonio, TX 78209

Thanks to our supporters, we have now conserved

224,094 ACRES
of working lands,
while advancing towards our vision of:
• 500K acres conserved by 2020.
• F
 unding to help landowners conserve Texas’
vital natural resources.
• Broad support for the private lands stewardship
that provides drinking water, native wildlife habitat
and many other public benefits.
W
 ith your help, we will continue to partner with
thoughtful land stewards to conserve their legacy
of productive, wide open spaces for the benefit of
future generations of Texans.

www.txaglandtrust.org

2015 EVENTS

Saving Family Lands Seminar

An Intro to Conservation Easements

MARCH 25 San Antonio

APRIL 17 Floresville

Going, going, gone: Changing land
use in the Trans-Pecos and its impact
on ranching and wildlife.

An Intro to Conservation Easements

APRIL 30 Alpine

Co-Hosted by Borderlands Research Institute

An Intro to Conservation Easements

APRIL 17 Midland

MAY 12 Amarillo

An Intro to Conservation Easements

MAY 28 Lubbock
Landowners

CLE credit available

Attorneys

Visit txaglandtrust.org/news for more information.

