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Conservation Easement 101: What 
Is a Conservation Easement?
By Katrina Huffstutler

IN 1852, KEN CEARLEY’S GREAT-GRANDFATHER CAME TO TEXAS 
from Georgia. He settled on Walnut Creek in Tra-
vis County and grew corn and cotton, had a small 

herd of milk cows and raised Percheron draft horses. 
Cearley has fond memories of hanging out on “The 
Old Place” as a kid — hunting, target shooting, explor-
ing  and just generally enjoying the land. Though the 
acreage is no longer in production, the land is mostly 
intact open space preserved as a park and owned by 
the City of Austin.

“I’m luckier than most,” Cearley says. “I can still 
go back there and see a good bit of the Old Place that 
has not been fragmented and developed.”

Cearley, who serves as stewardship director for 
Texas Agricultural Land Trust (TALT), says that many 
people have a similar story of family land. They want 
to keep it together for the sake of heritage and legacy 
for their descendants.

He says a conservation easement is a tool that can 
make that happen.

“I hear people say, ‘You know, I would really like 
to keep this country together for my family’s sake 
because I love it so much.’ I know exactly where they 
are coming from and I’m glad to be able to offer them 
this option. If it fi ts their needs, a conservation ease-

ment will allow them to conserve that country for the 
future,” Cearley says.

As a former rancher and a retired wildlife specialist 
for Texas A&M AgriLife Extension Service, he says that 
he has spent years telling people that agriculture isn’t 
just farming or ranching — it’s anything the land can 
produce, including livestock, crops, wildlife, wildlife 
habitat and recreational activities such as hunting, 
fi shing and wildlife watching. So even if future gen-
erations don’t go on to have careers in production ag-
riculture, they still could benefi t from the family land. 
And if the land sells outside of the family? At least it 
can’t be split up.

According to TALT’s website, a conservation ease-
ment is the legal glue that binds a property owner’s 
good intentions to the land in perpetuity.

Four must-knows
Cearley adds there are 4 major must-knows about a 

conservation easement: It’s voluntary; it’s an exercise 
of the owner’s private property rights; it’s a negotiated 
document; and it’s permanent.

Because of that last characteristic — the perma-
nency — it’s especially important to do your homework 
before signing on.  MORE
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Cearley says the fi rst step is to talk with your family 
and thoroughly consider the pros and cons.

“It’s not for everyone and it requires a lot of contem-
plation to make sure your goals are being met,” he says.

The pros for most people are preserving the land and 
a reduction in income and/or estate taxes. According 
to TALT, the value of the easement as a charitable gift 
is determined by a qualifi ed appraiser who values the 
property before and after the easement restrictions are 
applied. The difference between these 2 values is the 
amount of the charitable gift for tax purposes. This gift 
amount is treated as a regular charitable contribution.

Additionally, conservation easements will typically 
result in a reduction of the property value for estate and 
gift purposes. This can ease the fi nancial burden of pass-
ing the property on to heirs. Conservation easements 
are a signifi cant and useful estate-planning tool. The 
amount of value reduction is unique to each property, 
but is generally the difference between its subdivision 
development value and its agricultural value.

Three types of easements
Cearley explains there are 3 types of easements: 

One is donated, another is sold and the third, a bargain 

sale, is a combination of the fi rst 2 types.
“Depending on what your fi nancial needs are, you 

may want to gravitate towards one of those or the 
other. You may want to sell it to make a little money 
or donate it to get a tax break,” he says.

Cearley explains the reason the tax break exists is 
that the legislature has determined the public gains a 
benefi t from land being kept in agriculture production.

“We all have to eat. We all need to wear clothes. 
We all need recreation. We all appreciate wildlife,” he 
says. “Those are the benefi ts of conserving the land. 
And some people just want to make sure that is pro-
vided in the future.

“There may be a fi nancial benefi t to them one way or 
the other, but I think in most cases, that is not the pri-
mary motivation for people. It’s a heartfelt thing. They 
have a love for the land and want to see it protected.”

One of the downside factors for most who consider a 
conservation easement is the cost. Cearley explains that 

4 Must-knows about a Conservation Easement
Voluntary
 Exercise of the owner’s private property rights
Negotiated document
Permanent
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the legal fees and appraisal fees (including one appraisal 
before placing an easement on it and one after the ease-
ment is in place), and other expenses associated with 
creating and fi ling the easement, can be quite costly.

“The public gets a benefi t from the conservation of 
open space, increased water quality and water volume, 
scenic views and so forth,” Cearley says. “And those 
benefi ts are being accepted as an offset for tax not col-
lected. I think it is important people understand that. 
The tax deduction that is available or the value of the 
charitable contribution is the difference between the 
appraised value of land before the easement and after 
the easement. It has to be justifi ed because you’re get-
ting a tax benefi t for it or you’re getting a credit for a 
charitable deduction, and the public benefi ts provided 
by a conservation easement do just that.”

Who holds the conservation easement?
Once a family decides to put their land in a conser-

vation easement, the next step is to fi nd a group to hold 
that easement. Cearley says there are roughly 30 in the 
state of Texas. TALT is the only one that is statewide 
and concentrates on private, working agricultural land.

“Other conservation easement holders have different 

motivations. Some of them may be more in line with 
your philosophy than Texas Agricultural Land Trust,” 
he explains. “You just need to decide which one would 
be your best partner because, in a sense, this holder 
is going to be a partner with you. In the case of Texas 
Agricultural Land Trust, we’re not a partner in produc-
tion or management, but we’re serving the function to 
protect that conservation easement through the years.”

Next, or even simultaneously, contact a fi nancial 
planner and an attorney who are familiar with conser-
vation easements.

The holder, along with the legal and fi nancial advisers, 
will guide the landowner through the rest of the process.

“We encourage you to have your trusted people right 
there by your side the whole time,” Cearley says. “This 
is a negotiated agreement — not a ‘take it or leave it’ 
situation — and we understand it’s a big decision to 
make. When you enter into a permanent agreement, 
you want to make sure it’s right. That it’s something 
you are going to like next year and you’re still going to 
like 20 years from now.”

This series continues in the April issue, as we dig 
deeper into why a landowner may need or want a con-
servation easement. 

Lesser Prairie Chicken

THERE IS WELCOME NEWS FROM THE WESTERN ASSOCIATION OF 
Fish & Wildlife Agencies (WAFWA) regarding the 

lesser prairie chicken. Once found throughout the short- 
and mid-grass prairies of Texas, Oklahoma, Kansas, 
Colorado and New Mexico, by 1998 the species was a 
candidate for listing as an endangered species.

Thanks to the range-wide management plans imple-
mented by ranchers and a number of cooperating agen-
cies, lesser prairie-chicken populations have increased 
25 percent from 2014 to 2015, according to a range-wide 
aerial survey.

The survey showed increases in three of the bird’s 
four ecoregions, across fi ve states. The Mixed Grass Prai-
rie Region, which includes the northeast Panhandle of 
Texas, northwest Oklahoma and south central Kansas, 
saw an approximately 30 percent increase.

This increase builds on the 20 percent in-
crease of last year and is evidence of the spe-
cies’ ability to recover rapidly from drought 
and poor range conditions. With continued 
improvement in the nesting and brood-rearing 
habitat associated with more abundant rainfall, 

and private landowner actions to conserve and restore 
their habitat, WAFWA is optimistic that the species will 
recover to historic population levels.

The only ecoregion with a continued downward 
population trend is the Shinnery Oak ecoregion, which 
includes western Texas. This ecoregion is recovering 
from a prolonged period of extreme drought; however, 
recent roadside surveys indicate that lesser prairie chick-
ens are starting to respond to the late 2014, early 2015 
rainfall in this area.

With continued moisture and drought relief, next 
year’s shinnery oak populations should continue to re-
cover, according to the WAFWA. The nonprofi t group is 
coordinating efforts to engage private landowners and 
industry to conserve the birds’ habitat and minimize im-

pacts to the species. To date, industry partners 
have committed $46 million in enrollment and 
mitigation fees to pay for mitigation actions, 
and landowners across the range have agreed 
to conserve nearly 100,000 acres of habitat 
through conservation agreements. (tpwd.texas.
gov/huntwild/lessprairiechicken) 
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Feral Hogs — More Than a Nuisance

EARLY WINTER IS A GREAT TIME TO ADDRESS FERAL HOG IS-
sues. According to Texas A&M AgriLife Exten-

sion, these animals, also known as wild pigs, can 
be incredibly destructive to range and croplands and 
have even encroached into urban green spaces such 
as lawns, parks and athletic fi elds. They can dam-
age wetland areas in their search for food, and alter 
native vegetation and seedlings with their rooting. 
A conservative estimate for their damage is as high 
as $1.5 billion annually, based on an estimated U.S. 
population of 6 million animals, although there are 
many variables for specifi c areas.

Wild pigs also have an impact on white-tailed deer. 
Deer hunting is an annual $2.2 billion industry in 
Texas alone, making wild pigs an economic consid-
eration far beyond the land and crop damage. They 
compete with deer for native foods such as acorns; 
supplemental foods such as forages and corn left as 
hunting bait; and even for habitat, as deer will usu-
ally vacate an area where pigs show up.

Another problem with the growing feral hog popu-
lation is the potential for disease transmission to both 

livestock and humans, although in general, the risk 
to humans is not considered signifi cant. Feral hogs 
can also contaminate drinking water.

There are a number of ways to control feral hogs 
including box traps, corral traps, drop nets, shooting 
and trained dogs. Newer technology includes some of 
these in combination, utilizing a phone app to trigger 
a capturing device when hogs are detected in an area. 
The options are often dependent on the landowner’s 
goals, knowledge and fi nances.  
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